From: David Korn

Sent: Tuesday, October 09, 2007 10:41 PM
To: Markush.Comments

Subject: Attached Comments from PhRMA

Attached are comments on the proposed rules on "Examination of Patent Applications
That Include Claims Containing Alternative Language." Please do not hesitate to contact
me if you have any questions.

Sincerely,

David E. Korn

Assistant General Counsel

Pharmaceutical Research and Manufacturers of America
950 F St., N.W.

Washington, D.C. 20004

Phone: 202-835-3509

Fax: 202-715-7033

Email: dkorn@phrma.org




David E. Korn
Assistant General Counsel

October 9, 2007

VIA EMAIL —Markush.Comments@uspto.gov

Mail Stop Comments — Patents
Commissioner for Patents

P.O. Box 1450

Alexandria, VA 22313-1450

Attention: Kathleen Kahler Fonda
Lega Advisor
Office of the Deputy Commissioner for Patent Examination Policy

Dear Ms. Fonda,

| am writing on behalf of the Pharmaceutical Research and Manufacturers of America
(“PhRMA”) to convey the views of PhRMA’'s members on the proposed rulemaking on
“Examination of Patent Applications That Include Claims Containing Alternative Language,” 72
Fed. Reg. 44992 [Docket No.: PTO-P-2006-0004]. PhRMA's members are leading
pharmaceutical research and biotechnology companies, devoted to inventing and making
available medicines that alow patients to live longer, healthier and more productive lives.
PhRMA members lead the way in finding new cures, as well as in developing critically
important improvements in existing therapies. Strong patent protection is required in order to
promote innovative research by PhRMA members and make available to society the benefits of
such research.

The enclosed comments express the concern of PhARMA’s members that the proposed
rules would not achieve the laudable goals of improving Office efficiency and patent quality, but
instead would harm the legitimate interests of patent stakeholders. As set forth in the enclosed
comments, PhRMA is concerned that the Office may create rules that would be difficult to
administer, could lead to the need for additional applications, could impose unnecessary
limitations on applicants, and could be contrary to direction from the courts. As such, it could
make it more difficult to obtain patent rights that are critical to recoup and justify the
extraordinary costs of research and development of life saving medicines. For these and other
reasons that are further elaborated in the enclosed comments, PhRMA urges you to reconsider
the proposed rule changes.
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FPhRMA’s members understand that the PTO’s goals in proposing these rules are to
improve Office efficiency and the quality of issued patents. PhRMA’s members support these
underlying goals, and would welcome further dialog with the PTO with these goals in mind.

Please feel free to contact me with any questions or concerns you may have.

Sincerely,

W 5\%&@@\

David E. Korn
Assistant General Counsel
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